
Grieving Families Act
Would Bring Long
Overdue Reform
The legislation would allow the courts to consider more than just

the victim’s salary, including the grief or anguish caused by the loss

of life—something that more than 40 states allow.
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This year’s Mother’s Day was a special time for many families, as parents,

grandparents and children who spent months apart were finally able to have time

together in person.

But for others, it was a more solemn occasion. The pandemic took the lives of tens of

thousands of New Yorkers, many of them mothers and grandmothers, and we are still

mourning these losses.

When negligence occurs, we must have stringent laws on the books to ensure bad

actors are held accountable—and not just during a pandemic.

And yet, when a New Yorker loses a close family member due to negligence, our

laws remain woefully inadequate to ensure justice. When tragedy strikes, the only

avenue open to grieving families and loved ones is our state’s antiquated wrongful

death statute. This law, enacted in 1847 to protect railroad workers, has never been

updated and perpetuates the racial, gender and class disparities from that long-ago

era.

We must modernize this law, which is why we have sponsored the “Grieving Families

Act.” This newly introduced bill ensures that families today are treated fairly and

equitably under the law.

The current law is restricted to what the victim would have financially contributed to

certain family members left behind, which means that current, retirees, disabled

individuals, children and stay at home parents—who do not have the benefit of a big

salary—are classified as worthless in the event of a tragedy. This is unconscionable.

Failure to fix this will perpetuate a two-tiered system of justice that blatantly favors

high-wage earners while neglecting everyone else.



Loved ones who see their parents, grandparents or family lose a child as a result of

negligence—many of whom suffer immediate deaths—are left without recourse.

Because of the failure of the current wrongful death statute, families experiencing

grief cannot seek fair compensation.

Racial and gender-based income gaps also exacerbate the unfairness of the status

quo. Nowhere is this more apparent than when it comes to infant and maternal

mortality rates. People of color see higher rates of tragic loss of life resulting from

substandard medical care.

This is simply unacceptable. No family in New York should ever be shut out from the

courthouse, unable to hold bad actors responsible.

Our legislation would allow the courts to consider more than just the victim’s salary,

including the grief or anguish caused by the loss of life—something that more than 40

states allow. The bill would also redefine families to better reflect current realities by

expanding and modernizing the definition of “close family,” which currently only

includes a spouse or children.

This reform is long overdue—we want everyone to be treated fairly in our state.

As we continue to reflect about the value of moms to a family, let’s demand that New

York state join the vast majority of other states and allow for families of loved ones

who die due to negligence to have the opportunity to seek justice.  Let’s pass the

Grieving Families Act.

Helene Weinstein is an assemblymember from Brooklyn. Brad Hoylman is a state

senator from Manhattan.
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